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ABSTRACTS

(7) The Essence of That “What the Law Does Not Forbid, It Allows” in the Sense of
Private Law Yi Jun « 121 -

The precise meaning of “What the law does not forbid, it allows” is that an actor shall
enjoy complete freedom so long as he does not commit any wrongdoing that infringes
on the legitimate private domain of others that is forbidden by law. This principle
seeks to declare that all domains remaining after deduction of that which is prohibited
are the realm of freedom; it thus highlights the freedom’s character as a “deduction
right” covering everything remaining after the deduction of prohibitions, thus creating the
maximum space for autonomy. At the micro-level, this mainly applies to circumstances
such as a self-regarding act involving the actor only or consenting acts not involving a
third party. Where legislation on prohibitions is insufficient and the behavior concerned
offends public order and morals even though it does not violate any interdiction, as
well in fields where the legalist model operates, the application of this proposition is
restricted. At the macro-level, it is vague and general, and cannot alone serve as an
efficacious guarantee of personal autonomy of will. Only by retaining such qualities of
an injunction as generality, independence of objectives , procedure or form and the

bottom line can this proposition really establish the maximum domain of autonomy.

(8) The Media Environment and the Modern Transformation of Chinese Prose

Ding Xiaoyuan * 143 +

Writing for the press was the most significant and important feature of prose
writing from the late Qing to the May 4th Movement. The new written style and
mode of dissemination, for which the press functioned as medium or vehicle, influenced
the form, language and style of prose from the outside. At the same time, the value
orientation of the media defined or partially defined the themes of prose. There was a
certain inherent association between the media in the imagining of the nation-state on
the one hand and the modernity of prose on the other; newspapers and magazines
constructed the community of the imagined nation-state. This constituted the mainstream
media’ s special contribution to the construction of Chinese modernity from the late
Qing to the May 4th Movement. Prose in the media was a key phrase linking the ambitions
of journalists, the functions of the press and the construction of the nation-state. The
media, including Chinese Progress (Shiwu Bao ), produced arguments and exposition
that aimed at “reform” and the “renewal of the people,” and were highly political.
During the New Culture period of the May 4th Movement, the leitmotiv of prose
changed from the “renewal of the people” to the “cultivation of the people”; its language
changed from being a combination of the written and spoken language to modern
vernacular Chinese; and its form changed from the flowering of the argumentative
style on its own to the twin achievements of expository and lyrical essays. Many

« 207 -
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prose writers during the May 4th Movement were consciously engaged in both the
theory and creators of modern prose. The organic interaction between theory and cre-

ation achieved the modern transformation of Chinese prose.

(9) The Imperial “Private” Rituals and the State’s Public Institution: The Periodiza-
tion and Evolution of “Post-Kaiyuan Rituals” Wu Liyu « 160 -

The construction of “post-Kaiyuan rituals” during the Tang Dynasty (618-907)
can be divided into different periods; during the late Kaiyuan reign period and the
Tianbao reign period, both the emperor and people around him radically reformed the
system established by the Kaiyuan Rituals, and established a Taoist worship system
in national sacrifice. With the choice of the Kaiyuan Rituals or the reform in the
Tianbao reign period after the An-Shi rebellion (755-763 ), the factor of changeability
constantly increased, ranging from a focus on the inheritance of and return to the
Kaiyuan Rituals in the Jianzhong and early Zhenyuan reign periods to the adoption of
more new rituals and adjustments in the late Zhenyuan reign period and the Yuanhe
reign period. The “revision and implementation” of the Kaiyuan Rituals were carried
out through the deletion and revision of imperial decrees, reflecting both the implication
that such rituals were centered on the imperial power and the demands that the times
had imposed on the reform. At the same time, Taoist sacrifice was further integrated
with the “private” rituals (or “family rituals”) that stood for the emperors and their
families and expressed the intentions of the emperors themselves, co-existing and fusing
with the rituals as the state’s public institution. In this way, both a new concept and

a new character of rituals took shape during middle antiquity.

(10) The Romantic Imagining of “The King Under the Law”. Rethinking the “Tradi-
tion of the Rule of Law” in Medieval Britain Meng Guanglin « 182 -

Under the Influence of Whig historiography, many Western scholars have
emphasized that the “tradition of the rule of law” restricting the power of the king
prevailed in Britain in the Middle Ages. However, it can be readily be seen from a
survey of historical facts that the prevalent idea of “the king under the law ,” —a
combination of Germanic law, feudal law and divine law——could not really restrain a
tyrannical king. The parliaments thought to embody this tradition did sometimes limit
royal authority, but they were still the king’s parliaments and basically took his side.
The great nobles’ use of parliament in their struggle for power should not be viewed

¢

as a “revolution” or

¢

‘experiment” in the constitutional sense. We should rethink the
Whig interpretation of this tradition propounded by Western scholars. Our research
needs to distinguish “politics in thought” and the “politics in institutions” from politics as
they really happened if we are to draw a convincing conclusion.
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